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RECORD OF NON-APPLICABILITY CONCERNING THE
GENERAL CONFORMITY RULE (40 CFR § 51)

Congress enacted Section 2801 of the 1996 Defense Authorization Act (Public Law 104-106; codified at 10 
U.S.C. 2871-85).  This law, known as the Military Housing Privatization Initiative, gives the Army alternative 
authorities for improvement and construction of military family housing allowing the Army to obtain private 
sector funding to satisfy family housing requirements.

Fort Detrick, Maryland, proposes to remedy the family housing deficiencies by privatizing family housing
functions through implementation of the Army Residential Communities Initiative (RCI). Under this proposal,
this installation would enter into a contract to have a private developer adjust the on-post inventory of family 
housing to reflect current and future needs. 

Conformity under the Clean Air Act, Section 176, has been evaluated for the proposed action in accordance 
with 40 CFR Part 51.  Fort Detrick resides within Frederick County in the Central Maryland Air Quality
Control Region (Area II).  This area is classified by the USEPA as a severe nonattainment area for ozone.
Estimated direct and indirect emissions for the year with the greatest intensity of work are described in Table 1
and compared to the de minimis levels for severe ozone areas.  All emissions would fall well below the de 
minimis threshold established in 40 CFR § 51.853(b) shown in Table 1.  These emissions represent an increase 
of 0.015 percent for NOx, and 0.03 percent for VOC in Area II.  Therefore, the project/action is not considered
regionally significant since the pollutant emissions are less than 10 percent of annual county emissions.  A 
formal General Conformity Determination is not required for the proposed action.

Table 1

Comparison of the De Minimis Levels for Criteria Pollutants for
Severe NAAs and Estimated Emissions of the Proposed Action

Criteria Pollutant
De Minimis Level

Tons/Year
Estimated Emissions 

Tons/Year

VOC 25 4.3

NOx 25 10.9
CO 100 11.2

PM10 50 1.0

SO2 100 0.6

____________________________________
Signature

_____________________________________
Date
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